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Cross-Complainants/Petitioners and Respondents/Defendants Los Angeles‘County

Regional Park and Open Space District ("District"), County of Los Angeles ("County"), and '

Los Angeles County Board of Supervisors ("Board of Supervisors") (collectively "County Cross-
Complainants") allege as follows: | |
INTRODUCTION

1. The County Cro_ss—Complainants seek by fhis action to require Cross-
Defendants/Respondents the City of Whittier and the'Whittier City Council (collectively
"Whittier") to comply with the requirements of Los Angeles County Proposition A, Safe
Neighborhood Parks, Gang Prevention, Tree-Planting, Senior and Youth Recreation, Beaches and
Wildlife Protection ("Proposition A") enacted by County voters in 1992, and to comply with the
terms of a Project Agreement between the District and Whittier ("Project Agreement"), pursuant to
which Whittier received Propositidn A funds to acquir‘e and to preserve' natural lands and open
space in the Whittier Hills. Whittier used Proposiﬁon A taxpayer-ﬁinded bonds and asseséments,
including Proposition A funds allocated to the Santa Monica Mountains Conservancy, to acquire
approximately 1,280 acres of open space in the Whittier Hills (the "Whittier Hills Property™).
Without the District's prior approval Whittier has taken a series of actions in violation of
Proposition A and the Project Agreement i in furtherance of a private oil and gas exploration,
drilling, and bro‘duction project (the "Oil Drilling Project") on the Whittier Hills Property. Thie Oil

Drilling Project is fundamentally inconsistent with, and in violation of, Pfoposition A. Whittier's

approvals of the Oil Drilling Project should be voided. Alternatively, Whittier should be ordered

to comply with Proposition A and the Project Agreement before taking any further action on the
Oil Drilling Project. Whittier has also violated the California Environmental Quality Act
("CEQA") by amending the L;aase for the Oil Drilling Project and seeking to eliminate the
requirement that Whittier obtain the District's prior <;onsent as required by Proposition A and the
Project Agreémént. Actions taken by Whittier demonstrate that it is seeking to gain a

disproportionate financial windfall from the Oil Drilling Project in violation of Proposition A, the

|| Project Agreement, and the Public Trust Doctrine to the detriment of all County taxpayers who are '

paying the assessment that enabled Whittier to acquxre the Whittier Hills Property.
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PARTIES

2. Cross-Complainant/Petitioner County is and was at all times herein mentioned a
political subdivision of the State of California and a charter county organized and exiéﬁng under
the constitution and laws of the State of California.

3. Cross-Complainant/Petitioner District was created as a result of County voters
passing Proposition-A, with a 64% yes vote, in 1992. Proposition A puts the District in charge of
administering Proposition A and the funds generated and distributed pursuant tb it,

4, Cross-Complainant/Petitioner Los Angeles County Board of Supervisors ("Board
of Supervisors") is, and at all relevant times herein was, the legislative body charged with the
formation of the District pursuant to Proposition A. Proposition A vests all powers and authorify
of the District in the Board of Supervisors in its capacity as the governing body of the District.

5. Cross-Defendant/Respondent City of Whittier is, and at all relevant times. herein

‘was, a California Charter City located in the County of Los Angeles.

6. Croés-Defendant/Respondent City Council of Whittier is, and at all relevant times

. herein was, the legislative body, the governing board, and the highest administrative body of the

City of Whittier. The City of Whittier aﬁd the City Council of Whittier shall collectively be
referred to herein as "Whittier."

7. Real Party in Interest Matrix Oil Corporation ("Matrix") is, and at all relevant timés
herein was, a private, for profit, oil and natural gas production California corporation doing
business in the State of California, County of Lds Angeles. -

8. Real Party in Interest Clayton Williams Ehergy; Inc. ("CWEI") is, and at all
relevant times hereiﬁ was, a Delaware Corporatioﬁ dding busiﬁess in the State of California,
County of Los Angeles. |

9. Real Party in Interest Puente Hills Habitat Preservation Authority ("Habitat
Authority") is, and at all relevéng times herein was, a public agendy joint powers authority with a
memBership consisting of the Ciéy of Whittier, the County of Los Angeles, and the Los Angeles
County Sanitation District No. 2, and participation by a representative of the Hacienda Heights

Improvement Association. The Habitat Authority manages wilderness land in the hills for the City
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of Whittier. .

10.  Real Party in Interest the Santa Monica Mountains Conservancy (the
"Conservancy") is a political subdivision éf the State of California that supports the acquisition
and preservatioh of public open spacé and the protection of natural resources. The Conservancy is
one of the members of the Mountains Recreation and Conservation Authority ("MRCA"), a joint
powers authority of the State of California.

11.  Real Party in IntereSF Chevron U.S.A. INC. ("Chevron") is, and at all relevant times -
herein was, a Pennsylvania corporation doing business in the State of California, County of Los
Ahgeles. ‘ ’

12.‘ The true names and capacities of Cross-Respohdents/Defendants DOES 1 through
25, inclusive, are presently unknown to Cross-Complainants, and are therefore sued under such -
fictitious names. County Cross—Corriplainants are informed and believ;:_, and based thereon allege
that Cross-Respondents/Defendants DOES 1 through 25 participated in the acts and conduct
which are the subject of this petition and complaint. County Cross-Complainants will amend this
Croés-Complaint to show the true names and capacities of such fictitious Cross- |
Respondents/Defendants DOES when the same have beeﬁ ascertaiﬁed.

13.  The true names and capacities of Cross-Real Parties in Interest ROES 1 through 25,
inclusive, are presently unknown to County Cross-Complainants and therefore are sued herein
under such fictitious names. County Cross-Complainants will amend this Cross-Complaint to
show the true names and capacities of such fictitious ROES when the same have been ascertained.

_ GENERAL ALLEGATIONS |

14.  OnNovember 3, 1992, Los Angeles County voters approved Proposition A which
authorized an annual assessment on nearly all of the 2.25 million parcels of real property in the |
County. Pursuant to Propositionv A, the County also issued bonds, to be repaid by taxpayers,
enabling Proposition A to provide over $500 million for the acquisition, restoration, or
rehabilitation of real property for parks and park safety, senior recreation facilities, gang

prevention, beaches, recreation, community or cultural facilities, trails, wildlife habitats, or natural

lands, and maintenance and servicing of those projects.
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15. Proposition A created the District to administer Proposition A and its funding and
provides that the Board of Supervisors shall act as the governing body of the District. Proposition
A further provides that the District shall take all actions necessary and desirable to carry out the

purposes of Proposition A.
16.  Proposition A, section 8(b)(2) provides $204,850,000 in funding to the District for

grants to public agencies for the acquisition, developnient, improvement, rehabilitation, or
restoration of real property for parks and park safety, senior recreation facilities, beaches,
recreation, wildlife habitat or natural lands in accordance wnh a list of projects that includes
subsection QQ allocating $9,300,000 to the City of Whittier for the acquisition of natural lands
and development of related facilities in the Whittier Hills. '

17. Propdsition A requires a recipient of Pfoposition A: section 8(b)(2) funds to
maintain and operate in perpetuity the property acquired, developed, improved, rehabilitéted, or
restored with the funds.

18.  Proposition A section 16 provides:

(8  No funds authorized under Section 8 may be disbursed to any recipient
unless the recipient agrees: v

(1) To maintain and operate in perpetuity the property acquired,
developed, improved, rehabilitated or restored with the funds. With
the approval of the granting agency, the recipient or its successors in -
interest in the property may transfer the responsibility to maintain

and operate the property in accordance with this Section.

(2) Tousethe propert); only for the purposes of this order and to
make no other use, sale, or disposition of the property, except as
provided in subdivision (b) of this Section 16.

(3) _ Any beach, park or other public facility acquired, developed,
rehabilitated or restored with funds from this act shall be open and
accessible to the public without discrimination as to race, color, sex,
sexual orientation, age, religions belief, national origin, marital
status, physical or medical handicap, medical condition or place of
residence, to the extent consistent with the provisions of subdivision
(a) of Section 18.

(4)  Inorder to maintain the exclusion from gross income for
federal income tax purposes of the interest on any bonds, notes or
other evidences of indebtedness issued for purposes of this order,
each recipient of funds pursuant to this order covenants to comply
with each applicable requirement of Section 103 and Sections 141
through 150 of the Internal Revenue Code of 1986, as amended.
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Each recipient of funds disbursed pursuanf to Section 8 shall agree
in writing to the conditions specified in paragraphs (1), (2), (3) and
(4) of this Section 16 (a).

The conditions specified in paragraphs (1), (2), (3) and (4) of this section shall not
prevent the transfer of property acquired, developed, improved, rehabilitated or
restored with funds authorized pursuant to Section 8 of this order from the recipient
to another Public Agency, to a Nonprofit Organization authorized to acquire,
develop, improve or restore real property for park, wildlife, recreation, open space
or gang prevention and intervention purposes, or to the National Park Service,
provided that any such successor to the recipient assumes the.obligations imposed
by such conditions.

(b)  Ifthe use of the property acquired through grants pursuant to this order is
changed to one other than a use permitted under the category from which the funds
were provided, or the property is sold or otherwise disposed of, an amount equal to
the (1) amount of the grant, (2) the fair market value of the real property, or (3) the
proceeds from the portion of such property acquired, developed, improved,
rehabilitated or restored with the grant, whichever is greater, shall be used by the
recipient, subject to subdivision a of this Section, for a purpose authorized in that
category or shall be reimbursed to the Parks Fund and be available for
appropriation only for a use authorized in that category.

If the property sold or otherwise disposed of is less than the entire interest in the
property originally acquired, developed, improved, rehabilitated or restored with
the grant, an amount equal to the proceeds or the fair market value of the property
interest sold or otherwise disposed of, whichever is greater, shall be used by the
grantee, subject to subdivision (a) of this Section, for a purpose authorized in that
category or shall be reimbursed to the Parks Fund and be available for .
appropriation only for a use authorized in,that category. Nothing in this Section 16

shall limit a Public Agency from transferring property acquired pursuant to this
order to the National Park Service or the State Park System, with or without

consideration. '

19. Proposition A requires applicants for all projects listed in section 8(b)(2) to submit
an application to the District for prior approval in order to receive funding fo; their project.

20.  On July 6, 1993, Whittier adopted Resolution No. 6416 approving the filing of an
application with the District for funds under section 8(b)(2) QQ of Proposition A, which sﬁted
that Whittier certifies that it "understands the assurances and certifications in the application
form[.]" The assurances in the Proposition A application state that an applicanf will "use the
property only for the purposes of the Proposition and will make no other use, sale, or other
disposition of the property except as authorized by specific act of the Board of Supervisors as the
governing body of the District."

21.  Whittier's Proposition A funding application described the project to be funded as

the acquisition of land that includes acreage designated Significant Ecological Areas by the
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County and the preservation of portions of the last remaining chaparral, native oak woodlands and
coastal scrub ecosystem within eastern Los Angeles County that mcludes numerous native plant

and animal life.

22.  Whittier and the District entered into a Project Agreement for Grant No. 58L1-94-

| 0034 governing the award of Proposition A grant funds to Whittier pursuant to section 8(b)(2) QQ

of Proposition A that was signed by the mayor of Whittier in November 1994, A
.+ 23. | The Project Agreemént contained the following terms and requirements agreed to

in writing by Whittier:

a. - Whittier agrees to perform all aspects of the Project m accordance with the _
terms of this Agreement (Special Provisions, B); |

- | b. Any modification or alteration in the Project, as set forth in the Application

on file with the Dlstnct must be submitted in writing to the District for pnor approval No
modification shall be effective until and unless the modification is executed by both Applicant and
District. (Project Execution, B.1 0);

c. Whittier agrees that any gross income from non-recreational uses of a
Project shall be used for recreational development additional acquisition, operation, or |

maintenance at the Project site, unless the District approves otherwise in wntmg (PI'O_]CCt

Administration, D.4);
d. Whittier agrees to submit for prior District review and approval any and all

existing or proposed operating agreements, leases, concession agreements, management contracts,

or similar arrangements with non-goverhmental entities, and any existing or proposed

amendments or modifications thereto, as they relate to the Project or the Project site. (Project
Administration, D.5); | '

e. In Qrder to maintain the exclusion from gross income for federal income tax
purposes of the interest on the taxpayer-funded bonds issued to raise the funds for Proposition A,
Whittier covenants-to comply with each applicable requirement of the Internal Revenue Code and
agrees that it will not, without the prior written consent of the District, permit the use of any

portion of the Project by any private person or entity, other than on such terms as may apply to the
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public generally or enter into any contract with a private entity for the management or operation of

the Project or any portion thereof. (Project Administration, D.9);
f Whittier agrees to use the property acquired or developed with grant monies |

under this Agreement only for the purpose for which it requested District grant monies and will

not permit any other use of the area, except as allowed by specific act of the Board of Supervisors

as the governing body of the District. (Uses of Facilities, J.1);

g Whittier agrees to maintain and operate in perpetuity the property acquired,
developed, rehabilitated or restored with grant monies, s;ubject to the provisions of the Propo;sition.
(Uses of Facilities, J.2); | A

h. If Whittier seils or otherwise disposes of property acquired or developed
with grant monies provided under this Agreement, Whittier shall reimburse the District in an
amount equal to the greater of (1) amount of the grant monies provided under this Agreement,

(2) the fair market value of the real property, or (3) the proceeds from the portion of the property
acquired, developed, improved, rehaiailitated or restored with grant monies; | |

. 1. Ifthe prbperty sold or otheﬁvise- disposed of is less than the entire interest
in the property originally acquired, developed, improw}ed, rehabilitated or restored with the grant
monies, then Whittier shall reimbursé the District an amount equal to the greater of: 1) an amount
equal to the proceéds, or 2) the fair market value. (Project Administration, D.10);

j- Whittier agrees to maintain satisfactory financial accounts, documents and
records for the Project and to make them available to the District for auditing at reasonable times.
(Financial Records, I.1.);

k. Whittier's full compliance with the terms of the Agreement will have
significant benefits to the District and to the property and quality of life of those living in the
County aﬁd said benefits exceed, to an immeasurable and un-ascertainable extent, the amount of
grant monies that the District furnishes under this Agreement. Whittier agrees that payment to the
District of an amount equal to the amount of grant monies disbursed under this Agreement would
be inadequate cbmpensation to the District for any breach by Whittier of this Aéreement. Whittier |

further agrees that the appropriate remedy in the event Whittier breaches this Agreement shall be
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specific performance unless otherwise agreed to by the District. (Project Termination, E, 4.);
| L Whittier's application is incorporated into the Agreement; and
m. No provision of this Agreement, or the application thereof, is waived by the
failure of the District to enforce said provisions or application thereof. (Severabilit-y, M).
24.  The District, through its governing body the Board of Supervisors, has adopted a '
Procedural Guide for the Specified Prbj ect, the Per Parcel Discretionary, and the Excess Funds
Grant Programs established by Proposition A (hereinafter the "Procedural Guide"). The Project

Agreement signed by Whittier specifically incorporates the requirements of the Procedural Guide,

| including subsequent changes or additions thereto, into the Project Agreement. Whittier is legally

'obligated to comply with the requirements of the Procedural Guide.

25.  The Procedural Guide provideé that Whittier must maintain and bperate the
Prbposition A-funded property in perpetuity and cannot change its use or ownership without the

prior written consent of the District. The Procedural Guide further requires the District's prior

approval for any proposed operating agreement, lease, or similar arrangement with a non-

governmental entity that relates to the project or project site. The Procedural Guide requires 'prior

District approval of all non-governmental use, operations, maﬁagement, or other activity on the

1 site.

26. - Proposition A, section 8(c)(6) allocated $40,000,000 to the Conservancy for the
acquisition of park and open space land, development of related recreational fécilities, including
recreational facilities for senior citizens, including not less than $7,000,000 to be expended in the
Whittier Hills. In 1994, the Conservancy applied to the District to obtain Proposition A funds
pursuant to Section 8(c)(6) and entered into a project agreement with the District (the
"District/Conservancy Project Agreement"). The District/Conservancy Project Agreement
contains terms essentially identical to those in the Project Agreement.

27.  The Conservancy granted its $7,000,000 Proposition A allocation in Section 8(c)(6)
to the MRCA, in a transaction that wbuld allow Whittier to purchase approximately 960 acres in
the Whittier Hills from the Trust for Public Lands ("TPL"); which had previously been acquired

by TPL from Chevron, to be preserved and held as open space for habitat conservation and
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recreation (hereinafter the "960 Acres of Open Space"). A Declaration and Easement of
Restricted Use was recorded upon the 960 Acres of Open Space by TPL and Chevron on
December 26, 1995 in the Recorder's Office, Los Angeles County, document number 95 2043168
(the "TPL Declaratlon/Easement") The TPL Declaration/Easement was intended to "preserve,
enhance, and protect in perpetuity the conservation values of" the 960 Acres of Open Space "for
the benefit of this generation and the generations to come."

28. The 960 Acres of Open Space was acquired by Whittier through a series of
transactions and agreements between Chevron, TPL, MRCA, and Whittier and was specifically
intended to be preserved in perpetuity in a natural, undeveloped open space condition as reflected
in TPL Declaration/Easement, an agreement between MRCA and Whittier, the
District/Conservancy Project Agreement, and the requirements of Proposition A.

29.  Other portions of the Whittier Hills Property were acquired by Whittier from TPL
that had previously been owned by Union Oil Cdmpany of California, doing business as Unocal
("Unocal"). On June 10, 1996, Unocal and Whittier recorded a Declaration of Restricted Use in
the Los Angeleé County Recorder's Office, document number 96 909633 ("Unocal Declaration of
Restricted Use™"), which specifically states that Whittiér "intends to restrict the use of the propérty
in perpetuity exclusively for public open space and recreational purposes so as to benefit this
genefation and future generations to come." The purpose of the Unocal Declaration of Restricted
Use is to "restrict use" of the property "in perpetuity exclusively for public open space and |
recreational purposes” and to limit use of the property to activities consistent with public open
space and recreational purposes and "in accordance with the requirements and limitations set forth
in County of Los Angeles Propositio-n.A." -The Uhocal Declaration of Restricted Use provides a
limited list of uses that does not include activities\jbthat are part of the Oil Drilling Project.

30 Proposition A, the TPL Declaration/Easement, and the Unocai Declaration of
Restricted Use provide that the Whittier Hills Property is to be preserved in perpetuity ‘by Whittier
for the benefit of the public, thereby creating a public trust and making the entire Whittier Hills
Property subject to the Public Trust Doctrine. A public trust is created when property is held by a

public entity for the benefit of the general public. The Whittier Hills Property was purchased by
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Whittier using public funds, subject to the TPL Declaration/Easement and the Unocal Declaration
of Restricted Use, and is held by Whittier for the benefit of the public. As a result, the Whittier
Hills Property is subject to the Public Trust Doctrine. -

31.  In April 1996, Whittier's City Manager wrote a letter to the District regarding the
Whittier Hills Property and stated that Whittier will use the property acquired with Proposition A .
grant monies "only for the purpose for which the graet moniee were requested from said District
and Conservancy and will not permit any other use of the area, except as allowed by specific act of |
the County Board of Supervisors as governing Board of the District[.]"

32.  Without the approval of the District, Whittier adopted a resolution of intent to lease
the Whittier Hills Property for production of oil, gas and other hydrocarbons ("Resolution of Intent
to Lease"). The Resolution of Intent to Lease specifically informed prospective bidders that the
Whittier Hills Property was subject to Proposition A and required a release of protected status
from the District. Whittier's staff report describing the Resolution of Intent to Lease to Whittier's
City Council states that Whittier's purchase of the land to be leased was funded by a grant of
Proposition A funds and that the conditions of this funding prevent Whittier from using the land
for anything other than open space. The staff report further stated that the proposed lease includes
a provision that Whittier must obtain a release from protected status from the District for the
Whittier Hills Property prior to the Oil Drilling Project moving forward.

33, . Without the approval of the District, on October 28, 2008‘, Whittier entered into an
oil, gas and mineral lease with Matrix and CWEI (the "Lease") to allow oil and gas exploring,
drilling, recovery, processing, and related activities on the Whittier Hills Property. The terms of
the Lease specifically include the entire 1,280 acres that make up the Whittier Hills Property.
Without the approval of the District, Whittier has twice amended the Lease. The Lease allows the
drilling and operation of.up to 60 wells, construction and operations of oil and gas processing
fac1ht1es associated pipelines, new and relocated roads, grading, destruction of a portion of the
coastal sage scrub ecosystem on the Whittier Hills Property, and the permanent and temporary loss

of the property acquired with Proposition A funds.
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34.  Whittier's consultant and lobbyist Esther Feldman prepared a report for Whittier in
July 2011 on the Oil Drilling Project in which she wrote that the Lease can only become operative

if the District approves the Lease and releases the land acquired with Proposition A funds from

'protected status.

35.  Whittier prepared an environmental impact report ("EIR") for the Ol Drilling
Project pursuant to the California Environmental Quality Act ("CEQA") and circulated the EIR for
review aﬁd public comment'.' The EIR states in several sections that the conditions of Proposition
A funding requireé Whittier "to obtain the consent of the [District] for certain proposed uses or

development of the land for anything other than open space and recreational use."

36.  Inresponse to a comment letter on the EIR from the District, Whittier stated in the
EIR that it "will not issue a conditional ﬁse permit until a release from protected area status is
obtained from the [District]." -

37." InNovember 2011, the City certified the EIR and approved a conditional use
permit for the Oil Drilling Project. The conditional use permit requires compliance with the
"requirements of all Federal, State, County and local agencies as are applicable to the Oil Drilling
Project." Proposition A is a County and local agency requirement that is applicable to the Oil
Drilling Project.

38.  After certifying the EIR, which stated that Whittier would not issue a conditional -

use permit to Matrix until a release from protected area status is obtained from the District,

‘|| Whittier then amended the Lease in May 2012 to remove this requirement. Whittier did not obtain

|| the consent of the District prior to amending the Lease to remove this requirement. Whittier did

not conduct any émalysis pursuant to CEQA of its discretionary action to amend the Lease to
remove the requirement to obtain a release from protected area status from the District.

39. As recently'as June 2012, Whittier entered into a contract with Esther Feldman &
Associates for consulting services "related to securing approvals needed from the County of
Los Angeles related to the City's mineral extraction project in the Puente Hills."

40.  On June 19, 2012, Whittier appfoved a document entitled "Amendment And Partial
Release Of Declaration And Easement Of Restricted Use" (the "Amendment to TPL
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Declaration/Easement") that allegedly released a portion of the 960 Acres of Open Space subject
to the Lease from the covenants and restrictions set forth in the TPL Declaration/Easement. The
Amendment to TPL Declaration/Easement was signe(i by~ Whittier and Chevron.

41.  Whittier approved the Amendment to TPL Declaration/Easement without first
conducting environmental review required by CEQA and without receiving the consent of the

District or MRCA.
42. - The Amendment to TPL Declaration/Easement would allow a change of use on the
Whittier Hills Property. Pursuant to the Proj ect Agreement, Whittier was required to submit the

Amendment to TPL Declaration/Easement to the District for prior review and approval before

-entering into it.

43. . Matrix provided Whittier with a payment of $400,000 along with its bid application |
fq? the Lease. Pursuant to the Lease, Matrix has made additional rental and other payments to
Whittier totaling several hundred thousand dollars. The District did not authorize these payments
and these payments by Matrix to Whittier have not been spent by Whittier in strict compliance
w1th Proposition A. |

44, The County Cross-Complainants are infqnned and believe and on that basis allege
that Whittier has deposited payments from Matrix pursuant to the Lease into Whittier's General
Fund. The County Cross-Complainants are informed and believe and on that basis allege that
Whittier has failed to ensure that proceeds it has received from Mzﬁrix pursuant to the Lease have
been accounted for and spent in compliance with Proposition A and the Project Agreement. |

45.  Pursuant to the Lease, Matrix has made payments to the Habitat Authority. The

District did not authorize these payments to the Habitat Authority and these payments have not

|| been spent in strict compliance with Proposition A. The County Cross-Complainants are informed

and believe and on that basis allege that Whittier and the Habitat Authority have failed to provide
documentation to the District that payments to the Habitat Authority received from Matrix

pursuant to the Lease have been accounted for and spent in compliance with Proposition A and the

Project Agreeméht.
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46. A socioeconomic analysis of the Oil Drilling Project prepared for Whittier
estimates that oil royalties paid tb Whittier pursuant to the Lease are estimated to average between
$7.5 million and $115.4 million per year.

47.  In August 2012, Whittier created a new subcommittee of its City Council called the
"Mineral Extraction Finanéial Plan Subcommittee” charged with determining how payments from
the Oil Drilling Project should be spent. The County Cross-Complainants are informed and
believé and on that basis allege that Whittier officials have indicated an intention to use royalty
proceedé for various purposes that would not be consistent with the requirements of Proposition A. |

48.  In August 2012, Whittier éntered into an agreement with the Habitat Authority ‘
pursuant to which Whittier has committed to paying the Habitat Authority 4% (four percent) of the |
royalty proceeds received each year by Whittier from the Oil Drilling Project, up to a max1mum of
two million dollars per year (hereinafter ihe "Royalty Agreement"). Whittier did not consult with
the District before entering into the Royalty Agreement and the District has not consented to the
Royalty Agreement. The terms of the Royalty Agreement allow the Habitat Authority to use the
oil royalty proceeds from the Oil Drilling Project in violation of the requirements of Proposition
A.

49.  While Whittier seeks to gain a windfall of millions of dollars in annual royalty
payments from the Oil Drilling Project, it appears to be Whittier's posiﬁon that a one-time
payment of $325,000 to the District is all that is required pursuant to Proposition A to allow the
Oil Drilling Project to move forward. In fact, Whittier sent a check in the amount of $325,000
payable to the District th;1t Whittier apparently asserts wéuld satisfy all Proposition A
requirements to allow the Oil Drilling Project to move forward. The District rejects this poéition
and has returned the check to Whittier.

50.  In September 2012, Whittier filed a document in this case stating that it has no
legal obligation to request or receive the District's-consent for the Oil Drilling Project.

51.  The County Cross-Complainants are informed and believe and on that basis allege
that Matrix and Whittier continue to take additional actions in furtherance of the Oil Drilling

Project. Matrix has submitted grading plans and other documents to Whittier in recent weeks and

HOA9257633 -13-

CROSS-COMPLAINT AND PETITION OF LOS ANGELES COUNTY REGIONAL PARK AND OPEN SPACE
DISTRICT, COUNTY OF LOS ANGELES AND COUNTY BOARD OF SUPERVISORS




is preparing to commence work on the Oil Drilling Project on the Whittier Hills Property as early
as November or December 2012. The first phase of the Oil Drilling Project involves grading and
other physical changes to the Whittier Hills Property to accommodate the construction of test il
drilling wells.

52.  Whittier has not received the consent of the District to allow such grading or any
other activities in furtherance of the Oil Drilling Project on the Whittier Hills Property. Such
grading and other activities in furtherance of the Ojl Drilling Project are not uses allowed for by
Proposition A, the Project Agreemenf, or the Unocal Declaration of Restricted Use. The District
has not consented to any use of the Whittier Hills _Pfopefty by Matrix for the Oil Drilling Pro’ject.

53.  Whittier has engaged in, and continues to engage in, ongoing violations of
Proposition A and the Proj ect Agreement in relation to the Oil Drilling Proj éct. Unless restrained
by this Court, Whittier will continue to violate Proposition A and the Project Agreement.

54.  The County Cross-Complaihants have no adequate legal remedy in that damages, if
awarded, will be inadequate to compensate for the detriment suffered by the County Cross-
Complainants and the public if the Whittier Hills Property is used for the Oil Drilling Project in
violation of Proposition A, the Project Agreement, and the -Unocal Declaration of Restricted Use.

55.  Ifthe Oil Drilling Project is allowed to move forward, great and irreparable injury
wﬂl occur, including irreparable harm to the open space, habitat and recreational qualities of the
Whittier Hills Property which Whittier acquired with Proposition A funds and entered into the
Projéct Agreement to protect. Thére are several significant and unavoidable environmental
impacts that will be caused by the Oil Drilling Project including air quality imphcts, dust ir_npacts,
greenhouse gas emissions, aesthetic impacts, hy_drology and water quality impacts, land use and
policy inconsistencies and incompatible land uses, and recreational impacts. The Whittier Hills
Property is designated as "high sensitivity" open space by Whittier and serves as critical habitat
for the federally threatened coastal California gnatcatcher and as habltat for numerous spec1a1
status species. A study prepared by Matrix for the Oil Drilling Project indicates that drilling and
operation of test wells could result in oil spills and such spills could substantially degrade

groundwater, surface water, and the Whittier Hills Propérty. A large oil spill could spread
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contamination to residential communities and storm drain facilities.

56.  Allowing Whittier to move forward with the Oil Drilling Project without obtaining
the approvai of the District will deny the public the advocacy of a public agency whosé mission is
to protect the open space, habitat and recreation uses of the Whittier Hills Property and other lands |
for the benefit of the public. Accordingly, the County Cross-Complainants lack an adequate
remedy at law if Whittier is allowed to continue moving forward with the Oi} Drilling Project.

The County Cross-Complainants have no plain; speedy, or adequate remedy at law to challenge

the actions of Whittier other than the relief sought in this action.

57.  The statutory authority authorizing the County to form the District is set forth in the ,
Public Resources Code ("PRC"), including section 5506.9 which feqﬁires that all revenue , |
generated by the District shall be allocated among all affected public agencies for the purpose of
acquiring land for park, recreation, open space, and conservation purposes. P_RC section 5539.9
provides that all proceeds of Proposition A shall be allocated in accordance with PRC section
5506.9(c)(5) and (8). PRC section 5539.9(h) requires that the Proposition A assessment be
apportioned by a method that fairly dist;rib_utés the net amount among all assessable lots or parcels

in proportion to the benefits to be received from the improvements. The ballot language and

| arguments in support of Proposition A informed voters that the real property assessment to be

created would benefit all real property owners in the County of Los Angeles who pay the

[ assessment. The Proposition A ballot language specifically stated that its purpose was to benefit

properties throughout the District.
58.  The repeated actions and statements of Whittier indicate a desire by Whittier to

gain an unfair windfall from the Oil Drilling Project that could allow Whittier and property owners

in the city to receive a greater benefit than other County property owners subject to the Proposition

A assessment. Uhless prevented by orders of this Court, Whittier will continue to take additional
actions to allow proceeds from the Oil Drilling Project to be spent in contravention of Proposition
A and the Project Agreement. Unless stopped by orders of this Court, Whittier's actions will result
in property owners in Whittier receiving disproportionately larger benefits than County property

owners living in other cities and unincorporated areas within the County.
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59.  The County Cross-Complainants bring this action as a "private attorney general,"
pursuant to California Code of Civil Procedure section 1021.5 because jt will enforce important
rights affecting the public interest, including, but not limited to, enforcement of Proposition A,
fulfillment of the intent and will of the voters who approved Proposition A, the protection of the
open space, habitat and recreation uses of the Whittier Hills Property for the public. The County
Cross-Complainants' expenditure of costs to prosecute this proceeding will confer a significant
benefit on the geheral public by protecting the environment, preserving open space, enforcing the
requirements of Proposition A, ensuing that Whittier property owners do not receive a
disproportionate benefit ﬁom Proposition A, and fulfilling thé will of the voters. who voted for
Proposition A. As a consequence, the County Cross-Complainants are entitled to an award of
their attorneys' fees and costs for undertaking this action.

JURISDICTION AND VENUE

60.  The conduct that is the subject of this action occurred, and the property that isthe
subject of this action is located within this judicial district and the action is being brought within
the Court in which Whittier and fhe County Cfoss-Complainants are located. In addition, the
Court has jurisdiction over this action pufsuant to sections 1085, 1094.5, and 187 of the Code of
Civil Procedure and this action is subject to the provisions of sections 394 and 395 of the Code of
Civil Procedure.

FIRST CAUSE OF ACTION

[AGAINST CROSS-RESPONDENTS/DEFENDANTS WHITTIER AND DOES 1-25 FOR
VIOLATIONS OF PROPOSITION A AND THE PUBLIC TRUST DOCTRINE]

61. The Coﬁnty Cross-Complainants incorporate by reference the above-stated
allégations in Paragraphs 1 through 60, inclusive, as though set forth in full.

62.  Proposition A requires recipients of its funding to maintain and operate in
perpetuity the property acquired with Proposition A funds. The Oil Drilling Project is
fundamentally incompatible with Proposition A, the TPL Declaration/Easement, and‘the Unocal

Declaration of Restricted Use.
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63.  Whittier has a mandatory, non-delegable duty to comply with the requirements of
Proposition A and the Public Truét Doctrine.

64.  Whittier has failed to comply with the requirements of Proposition A and the Public
Trust Doctrine and has not proceeded in the manner required by Proposition A and the Public
Trust Doctrine. ;

65.  Whittier accepted the deed for the Whittier Hills Property v;zhich contained the
re'ciuirements of the TPL Declaration/Easement and the Unocal Declaration of Restricted Use. The :
requirements of the TPL Declaration/Easement and Unocal Declaration of Restricted Use can be
enforced by the County Cross-Complainants pursuant to the Public Trust Doctrine.

66.  The Oil Drilling Project is not a use that is allowed under the Unocal Declaration of
Restricted Use. Whittier must comply With the terms of the Unocal Declaration of Restricted Usg_. '
The Lease allows uses that are not permitted under the Unocal Declaration of Restricted Use.

67.  Whittier cannot ehmmate the TPL Declaration/Easement and correspondmg
envn'onmental protectlons it provides to the Whittier Hills Property in violation of the Public Trust
Doctrine and Proposition A.

' 68.  Whittier should be ordered to void its approval of the Amendment to TPL

Declaration/Easement as said approval violates the Public Trust Doctrine, Proposition A, and the

'terms of the TPL Declaration/Easement which requires the MRCA's consent to such an action.

69.  Assuming that the approval of the Amendment to TPL Declaration/Easement is
voided by this Court as requested herein, the use restrictions of the TPL Declaration/Easement
would remain in effect and would prevent the Qil Drilling Project.

70.  An order from this Court is necessary to declare and order the following:

(1)  That the Whittier Hills Property was purchased with Proposition A funds
and acquifed subject to the TPL Declaration/Easement and Unocal Declaration of Restricted Use
thereby créating a public tfust;

(2)°  That Whittier has a mandatory duty to comply with the requirements of
Proposition A and the Public Trust Doctrine and to not allow any use of the Whittier Hills

Property that is inconsistent with Proposition A, the Public Trust Doctrine, the TPL
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Declaration/Easement and the Unocal Declaration of Restricted Use;
(3)  That the Qil Drilling Project is incompatible with Proposition A, the Public
Trust Doctrine, the TPL Declaration/Easement and the Unocal Declarafion of Restricted Use; and
‘ 4) That the Lease be declared null and void in violation of Proposition A, the
Public Trust Doctrine, the TPL Declaration/Easement and the Unocal Declaration of Restricted
Use.

71. Altemati\}ely, Whittier cannot chaqge the use of the Whittier Hills Property that it
acquired with Proposition A funds without approval from the District and complies with other
requirements in Proposition A for how the proceeds of such a change of use and disposition must
be allocated and spent. Whittier has previousiy acknowledged this requirement and the need to
obtain the approval of the District for the Oil Drilling Project. However, Whittier hés-‘not obtained |
approval for the Oil Drilling Project, the Lease, or the conditional use permit from the District.

72.  The Oil Drilling Project constitutes a change of use of the Whittier Hills Property
thaf deviates from Proposition A, Whittier's grant application, the Project Agreement, the 4
Procedural Guide, and the Public Trust Doctrine. The Oil Drilling lfroject would allow a private
party to have exclusive use of a portion of the Whittier Hills Property in violation of Proposition A |
and the Project Agreement. ‘The Oil Drilling Project will impair the public's nght to utilize the
Whittier Hills Property and reduce the open space and habitat profection. benefits of the Whittier
Hills Property. ' - ' '

73.  Proposition A funds were used to purchase the Whittier Hills Property and the
property purchased with those Proposition A funds includes the oil, gas, and other mmeral rights.
The Lease is for the entire Whittier Hills Property and its associated oil, gas anti other
hydrocarbons and thus constitutes a-disposition éf the eﬁtire Whittier Hills Property acquired by
Whittier. Accordingly, Whittier must utilize all proceeds, including rental payments and royalties
from oil and gas exploration, from the Lease consistent with the requirements of Proposition A.

74.  Whittier has admitted that it must dispose of é portion of the Whittier Hills
Property in order to facilitate the Oil Drilling Project. The proceeds of the disposijcion of the

Whittier Hills Property include all of the lease and royalty payments provided for in the Lease as a
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result of the Oil Drilling Project. All rent payments, royalty payments, and ofher proceeds of the
Oil Drilling Project are therefore subject to Proposition A and must be used in compliance with
Proposition A and the Public Trust Doctrine.

75.  Proposition A requires that any oil royalties or payments received by Whittier for
activities on the Whittier Hills Property be expended pursuant to the requirements of Proposition
A. In August 2012, Whittier entered into the Royalty Agreement with the Habitat Authority. The
terms of the Royalty Agreement allow the Habitat Authority to use a portion of the royalty

proceeds from the lease of the Whittier Hills Property for uses that are not consistent with the

| requirements of Proposition A. All proceeds of the Oil Drilling Prolect paid to Whittier or the

Habltat Authonty pursuant to the Lease or any other agreement, must beusedina manner
conmstent with Proposition A, or provided to the District's Park Fund to be used consistent with -
Proposmon A. The Royalty Agreement fails to comply with Proposition A.

76.  The District has the right to enéure that, as required by Proposition A, the royalty
proceeds are used at the Whittier Hills Property for open space or recreational purposes, unless.the
District specifically approves otherwise.

77. - Whittier has failed to perform its mandatory duty to comply with the requiremgnts
of Proposition A by entering into the Royalty Agreement which allows proceeds from a change of
use at the Whittier Hills Property to be used in a manner inconsistent with Proposition A.

78._ An order from this Court is necessary to declare and order the following:

¢)) That the Oil Drilling Project constitutes a change of use of the Whittier
Hills Property and a dlsposal of the Whittier Hills Property and that the Oil Drilling Prolect cannot
move forward without the prior approval of the District;

(2)  That Whittier is not entitled to use any rental payments, royalties, or other .

proceeds generated by the Oil Drilling Project in a manner inconsistent with Proposition A and the

|| Public Trust Doctrine; '

(3)  That the actions taken by Whittier in entering 1nto and amendmg the Lease

|| violate Proposition A and a writ should issue from thls Court mandatmg Whittier to stop all

actions in ﬁlrtherance of the Lease unless and until Whittier complies with Proposition A; and
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v 4 That the actions taken by Whittier in entering into the Royalty Agreement
with the Habitaf Authority violate Proposition A and-a writ should issue from this Court requiring
Whittier to take action to render the Royalty Agreement null and void unless and until Whittier
complies with Proposition A.-

_ SECOND CAUSE OF ACTION
TAGAINST CROSS-RESPONDENTS/DEFENDAN TS WHITTIER AND DOES 1-25 FOR .
BREACH OF CONTRACT AND SPECIFIC PERFORMANCE FOR BREACHING THE |
PROJECT AGREEMENT] . : ’

79.  The County Cross-Complainants incorporate by reference the above-stated
allegations in Paragraphs 1 through 78, inclusive, as though set forth in full.

80.v Whittier has breached the Project Agreement by failing to obtain the approval of
the District and the Board of Supervisors prior to entering into the Lease, and prior to twice
amending the Lease.

81.  Whittier has breached the Project Agreement by entering into the Lease which
allows uses inconsistent with the requirements of the Project Agreement and the project
description and assurances contained in Whiftier's application for a Proposition A grant.

82.  Whittier has breached the Project Agreement by agreeing to the Oil Drilling Project |
which éllows a private par(y to have exclusive use of a portion of the Whittier Hills Property.

83.  Whittier has breached the Project Agreement by failing to obtain the approvai of
the District prior to entering in the Royalty Agreement with the Habitat Authority. |

84.V Whittier has breaehed the Project Agreement by entering into the Royalty
Agreement containing terms contrary to the Project Agreement. The Project Agreement requires
that any oil royalties or payments received by Whi_ttier for activities on the Whittier Hills Property
be expended pursuant to specific requirements set forth in the Project Agreement. The terms of
the Royalty Agreement allow the Habitat Authority to use a portion of the royalty proceeds from
the lease of the Whittier Hills Property for uses that are not consistent with the requirements of
Proposition A. All proceeds of the Oil Drilling Project paid to Whittier or the Habitat Authority

pursuant to the Lease or any other agreement, must be used in a manner consistent with the Project
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Agreement, or provided to the District's Park Fund to Be used consistent with Proposition A. The
Royalty Agreement fails to comply with the Project Agreement and the Procedural Guide. |

85.  Whittier has breached the Project Agreement by failing to use payments from
Matrix pursuant to the Lease in compliénce with the requirements of the Project Agreement.

86. | Whittier has breached the Project Agi'eement by failing to require that all proceeds;
including royalties, from the Oil Drilling Projectvare used in compliance with the requirements of
Proposition A. _ |

87.  Whittier has breached the Project Agreement by failing to comply with the
requirements of the Procedural Guide. ,

{ 88.  The County Cross-Complainants seek an order from this Court declaring that
Whittier has breached the Project Agreement and Procedural Guide as set forth above.

89.  The Project Agréement explicitly provides for the remedy of specific performance.
Here, an award of damages for Whittier's breach of the Project Agreement would not be an
adequate remedy. -

90.  The County Cross-Complainants séek injunctive relief from this Court requiring
Whittier to specifically perform the terms of the Project Agreement including, but not limited to,
obtaining the District's approval for any leases, contracts, or other agreements providing for a
change of use and/or disposal of the Whittier Hills Property in furtherance of the Qil Drilling
Project. Alternatively, if for any réason specific performance is not able to remedy Whittier's
breach of the Project Agreement, the County Cross-Complainants seek damages, according to
proof.

91.  Alternatively, the County Cross-Complainants seek injunctive relief to prevent
Whittier from breaching the Project Agreement by committing any of the actions outlined above in
furtherance of the Oil Drilling Project. |

11/

11/
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THIRD CAUSE OF ACTION
[VIOLATIONS OF CEQA AGAINST CROSS-RESPONDENTS/DEFENDANTS
WHITTIER AND DOES 1-25 FOR AMENDING THE LEASE AND FOR AMENDING
THE TPL DECLARATION/EASEMENT WITHOUT FIRST CONDUCTING CEQA
REVIEW]
92.  The Courity Cross—Complainants incorporate by reference the above-stated
allegations in Paragraphs 1 through 91, inclusive, as though set forth in full. |
The Lease Amendment Approval

93.  'Whittier has violated CEQA, PRC sections 21000-21177, by aménding the Lease

on May 8, 2012 to eliminate the requirement that the District must approve the Oil Drilling

Project. '
94.  On May 8, 2012, the Whittier City Council exercised its discretion to amend the
Lease to change section 6.1 to eliminate the provisions in the Lease that require a release from
protected area status from the District to all;)w the Oil Drilling Project to begin (hereinafter the
"Whittier Lease Amendment"). Whittier had previousiy informed the public during the EIR
process, and in the EIR, that the Oil Drilling Project required the approval of the District and that
the Whittier Hills Property would need to be released from protected status by the District to allow |
the Oil Drilling Project to proceed. In response to a comment letter on the EIR from the District,
Whittier stated that it needs to obtain a release from protected area status for the Whittier Hills |
Property from the District. | | | |

95.  The project description in the EIR stated that the conditions of Proposition A
funding require Whittier to obtain the cc;nsent of the District for uses other than open space or
recreational use. The EIR relied on the requirement that the District had to release the property
from protected status and approve the project in order to find the project consistent with Whittier's
Lahd Use i)olicies. Eliminating the requirement to obtain the District's consent undermines the
project description in the EIR and eliminates the basis of the EIR's land use consistency findings.
The Whittier Lease Amendment allows Matrix to enter the Whittier Hills Property to conduct

activities pursuant to the Oil Drilling Project that will physically alter the open space without

complying with the requirements of Proposition A.
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96.  CEQA applies to discretionary projects approved by public agencies. PRC section
21080. A project includes an activity that involves the issuance of a lease by a public agency.
PRC section 21065. The Whittier Lease Amendment is a discretionary project subject to-CEQA.

97.  Whittier did not give the District notice, nor did Whittier obtain the. District's
approval prior to taking action to approve the Whittier Lease Amendment to eliminate the
requirement for the District's approval.

98. Prior to Whittier taking action to approve the Whittie_r Lease Amendment, the
Conservancy and MRCA sent letters to Whittier stating that suéh action violated Proposition A
and CEQA. " |

- 99.  Whittier did not make any CEQA findings when it took the discretionary action to
apprové the Whittier Lease Amendment and to'elimiﬁate the requirement that the District's
consent was necessary for the Oil Drilling Proj ect. Whittier was required to comply with CEQA
and to perforﬂl an environmental review prior to approving the Whittier Lease Amendment.

100. Whittiér did not prepare a notice of exemptioh from CEQA when it took the

discretionary action to approve the Whittier Lease Amendment and sought to amend the Lease to

eliminate the requirement that the Disfrict's consent was necessary for the Oil Drilling Project.

101. Whittier did not prepare an initial study pursuant to CEQA prior to its discretionary -
decision to approve the Whittier Lease Amendment and sought to amend the Lease to eliminate |
the requirement that the District's consent was nécessary for the Oil Drilling Project.

102. Whittier did not prepare an Aadvcllendum to the EIR, nor a subsequent or supplemental
EIR when it took the discretion;étry action to approve the Whittier Lease Amendment and sought to
amend the Lease to eliminate the requirement that the District's consent was necessary for the Oil
Drilling Project.

| 103.  As Whittier did not prepare a notice of exemption or conduct any CEQA review
prior to its approval of the Whittier Lease Amendment, this action is timely filed in compliance

with PRC section 21167(a) within 180 days after Whittier's May 8, 2012, approval that is being

challenged.
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104.  As Whittier did not proceed in the manner required by law by failing to comply

with CEQA prior to approving the Whittier Lease Amendment, a writ of mandate should issue

'requiring Whittier to vacate, set aside, and rescind its amendment of the Lease and to comply with

CEQA.
The Approval of the TPL Declaration/ Easement Amendment

105.  The Oil Drilling Project will occur on a portion of land included within the 960
Acres of Open Space.

106. The TPL Declaration/Easement was intended to "preserve, enhance, and prbtect in
perpetuity the conservation values of the [960 Acres of Open Space] for the benefit of this
geﬁeratipn and the generations to come." ' ‘

107.  The activities included in the Oil Drilling Pro;ect are fundamentally incompatible
and with inconsistent with the TPL Declaratlon/Easement

108.  Whittier has violated CEQA by taking action on June 19, 2012 to approve the
Amendment to TPL Declaration/Easement that seeks to release a portion of the 960 Acres of Open -
Space subject to the Lease from the protectiohs contained in the TPL Declaration/Easem_ent:

109.  The approval of the Amendment to TPL Declaration/Easement constitutes a project

under CEQA. Whittier's action to approve the Amendment to TPL Declaration/Easement was

designed to release those portions of the land upon which the Oil Drilling Project will be
undertaken from the terms of the TPL Declaration/Easement. Without the Amendment to TPL

| Declaration/Easement, the Oil Drilling Project could not take place as proposed because it would

violate the TPL Declaratlon/Easement The approval of the Amendment to TPL

Declaration/Easement will thus result in a physical change to the environment.

110. The Amendment to TPL Declaration/Easement commits Whittier to making
reasonable efforts to assist Chevron in obtaining credits from the U.S. Fish and Wildlife Service,
or other appropriate agency, for habitat conservation based on the creation of a conservation
easement on the 960 Acres of Open Space acquired by Whittier with Proposition A funds which

can be used for development at other sites. As the 960 Acres of Open Space were acquired with
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Proposition A funds to be preserved as open space, it is inappropriate for Whittier to allow

 Chevron to gain development credits for a future conservation easement on that same land.

111.  Whittier took discretionary action to approve the Amendment to TPL
Declaration/Easement without consulting vyith or obtaining MRCA's approval despite the fact that
MRCA is a named Grantee in the TPL Declaration/Easement having approval rights. |

112.  Whittier did not make any CEQA findings when it took the discretionary action to
approve the Amendment to TPL Declaration/Easement. Whiﬁier was required to comply with
CEQA and conduct environmenfal review prior to apprpving the Amendment to TPL

Declar’atiqn/Easemexit.

1i13. Whittier did not prepare a notice of exemption for the Lease amendment when it
exercised its discretion fo approve the Amendment to TPL Declaration/Easement. |

114. Whittier did not prepare an addendum to the EIR when it exercised its discretion to
approve the Amendment to TPL Declaration/Easement.

115. Whitﬁer did not prepare a subsequent of supplemental EIR prior to exercising its
discretion to approve the Amendment to TPL Declaration/Easement. _
| 116. As Whittier did not prepare a notice of exemption or conduct any CEQA review
prior to exercising its discretion to approve the Amendment to TPL Declaration/Easement, this
cause of action is tirhely filed prior to 180 days after Whittier's June 19, 2012 approval that is
being éhallenged. |

117. - As Whittier did not proceed in the manner required by law by fz;tiling to comply
with CEQA prior to exercising its discretion to approve the Amendment to TPL
Declaratioﬁ/Easement, a writ of mandate should issue requiring Whittier to \}acate, set aside, and
rescﬁd its approval of the Amendment to TPL Declaration/Easement unless and until Whittier
complies with CEQA.

118. The County Cross-Complainants have provided notice to Whittier of this cause of
action pursuant to PRC section 21167.5 by sending a Notice of Commencement of this Action to

Whittier prior to filing this Cross-Complaint, a copy of which is attached hergto as Exhibit A.
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119. The County Cross-Complainants have complied with the requirements of
California Code of Civil Procedure section 388 by sending é copy of this Cross-Complaint to the
Attorney General. | ‘

FOURTH CAUSE OF ACTION

[AGAINST CROSS-RESPONDENTS/DEFENDANTS WHITTIER AND DOES 1-25 FOR
' DECLARATORY AND INJUNCTIVE RELIEF]

126. The County Cross;Complainants incorporate by reference the above-stated
allegations in Paragraphs 1 through 1 19, inclusive, as though set forth in full. |

121. An 'actual controversy has arisen and now exists between. the\County Cross-
Complainants and Whittier with respect to the various issues surrounding the Oil Drilling Project,
including, But not limited to, the following: (1) whether Whittier can approve, authorize, and

move forward with the Oil Drilling Project in violation of the requireménts of Proposition A and

|| the Public Trust Doctrine; (2) whether Whittier must obtain approval from the District to change

the use of the Whittier Hills Property to allow the Oil Drilling Project; (3) whether Whittier

violated Proposition A and the Proj ect Agreement by entering iﬂto, and amending, the Lease

| without the District's approval; (4) that Whittier's proposed payment of $325,000 to the District

does not constitute compliance with Proposition A in regards to the Oil Drilling Project; )
whether Whittier and the Habitat Authority can use the proceeds arising from the Oil Drilling

Project in a manner inconsistent with Proposition A, the Project Agreement, and the Public Trust

|| Doctrine; (6) whether Whittier has violated CEQA by approving the Whittier Lease Amendment

on May 8, 2012 without first conducting any. CEQA review; (7) whether Whittier has violated

CEQA by taking action on June 19, 2012 to approve the Amendment to TPL

Declaration/Easement without first conducting CEQA review; (8) whether Whittier violated -

Proposition A and the Project Agreement by approving the Amendment to TPL ‘

Declaration/Easement; and (9) whether the Oil Drilling Project violates the Unocal Declaration of |

Restricted Use and the TPL Declaration/Easement. |
122.  Whittier disputes the contentions of the County Cross-Complainants as alleged

above. By reason of the foregoing, the County Cross-Complainants seek a judicial determination
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declaring the rights of the parties in order to determine the legality of Whittier's actions in
ﬁirtheranée of the Oil Drilling Project vis a vis Proposition A, the Project Agreement, the
Procedural Guide, the Public Trust Doctrine, the TPL Declaration/Easement, the Unocal
Declaration of Restricted Use, the District/ Consefvancy Project Agreement, and CEQA.

123. A judicial declaration and injunctive relief are necessary and appropriate at this
time to remedy the violations of law alleged herein and to: (1) protect the Whittier Hills Property;
(2) ensure the use of the Whittier Hills Property complies with Proposition A, thé Project -
Agreement, the Procedural Guide, the Unocal Declaratioﬁ of Restricted Use, and the Public Trust
Doctrine; (3) require that Whittier first seek and receive approval from the District prior to
moving forward with the Oil Drilling Project; (4) require that any proceeds from the Lease and the
Oil Drilling Project comply with the requirements of Proposition A and the Project Agreement;
and (5) ensure that Wl‘xittier does not obtain a financial windfall from the Oil Drilling Project in
violation of the requirements of Proposition A, the Project Agreement, and the Public Trust
Doctrine. |

PRAYER FOR RELIEF

The County Cross-Complamants pray for judgment and relief against as follows:

1. For a declaration that the Whittier Hills Property was purchased by Propos1t10n A
funds and cannot be converted in whole or in part to a use inconsistent with Proposition A.

2. For a declaration that the Whittier Hills Property is being held in trust for the public
and must be used in a manner consistent with the Public Trust Doctrine.

3. For a declaration that the actions taken by Whittier in entering into and amending
the Lease are null and void as they violate Proposition A, the Project Agreement, and the Unocal
Declaration of Restricted Use. |

4. Altemaﬁvely, for a declaration that any change of use or disposal of the Whittier
Hills Property, or any portion thereof, cannot be made without the prior approval of the District
and must not be inconsiétent with Proposition A or the Public Trust Doctrine. |

5. For an order requiring Whittier fo obtain the District's approvalk prior to granting
any further approvals for the Oil Drilling Project, prior to allowing any entry by Matrix oﬁto the
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Whittier Hills Property to conduct activities in furtherance of the Oil Drilling Projeet, and prior to _
allowing any change of use of the Whittier Hills Property.

6. For a declaration and order that Whittier is not entitled to spend rental inconie,
royalties, or other proceeds from the Lease and Oil Drilling Project in a manner that violates
Proposition A and the Project Agreement, or is inconsistent with the Public Trust Doctrine.

7. For an order declaring that Whittier has violated Proposition A and the Project
Agree_ment, the Public Trust Doctrine, the Unocal Declaration of Restricted Use, and CEQA as set :
forth herein.

8. For a temporary restraining order arrd preliminaty and permanent injunctions
restraining Whittier from taking any further action to approve or otherwise aliow the Oil Drilling
Project to impact the Whittier Hills Property pending and follovring trial.

9. Fora temporary restraining order and preliminary and permanent mJunctlons

requiring Whittier to seek approval from the District prior to allowing any physical change on the

Whittier Hills Property in furtherance of the Oil Drilling Project or any other change of use of the
Whittier Hills Property. |
10.  For a temporary restraining order and preliminary and permanent injunctions
requiring Whittier to comply with the Unocal Declaration of Restricted Use and to specifically
perform its obligations under the Project Agreement.
| 11.  For alternative and peremptory writs directing Whittier to:

a. Void its approval of the Lease as it violates Proposition A;

b. Suspend and refrain from any and all aetivity to further approve or
otherwise allow the Oil Drilling Project without complying with Proposition A and without first

obtaining the District's approval;
c.  Voidits approval on May 8, 2012 of the Whittier Lease Amendment unless

‘and until it complies with CEQA;

d. . Voidits June 19, 2012 action to approve the Amendment to TPL
Declaration/Easement unless and until it complies with CEQA and unless and until it obtains the

consent of the MRCA and complies with the Public Trust Doctrine;
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e. Void the Royalty Agreement with the Habitat Authority unless and until

Whittier complies with Proposition A; and
f. To account for and spend all rental income, royalty payments, and other
proceeds of the Lease and Oil Drilling Project in strict accordance with the requirements of
Proposition A.
12.  For declaratory and injunctive relief as requested herein.
13.  For damages, according to proof on the breach of contract cause of action.
- 14.  For an award of attorneys' fees pursuant to California Code of Civil Procedure
section 1021.5 and California Government Code section 800.
15.  For an award of préjudgment interest.
16.  For an award of the County Cross-Complainants' costs of suit.
17.  For other relief as this honorable Court deems propell and just. '
DATED: October 25, 2012 Respectfully submitted,
JOHN F. KRATTLI
, CW//
SCOTTKUHN
Senior Deputy County Counsel
Attorneys for Cross-Complainants/Respondents and
Respondents/Defendants LOS ANGELES COUNTY
. REGIONAL PARK AND OPEN SPACE DISTRICT;
COUNTY OF LOS ANGELES; LOS ANGELES
COUNTY BOARD OF SUPERVISORS
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